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International application No. 

INTERNATIONAL PRELIMINARY REPORT ON PATENTABILITY |p CT/lB200 4/004178 



Box No. I Basis of the report 



With regard to the language, this report is based on: 
[X] the international application in the language in which it was filed 
| | a translation of the international application into 



2. 



a iraiisiauuAx ui mv> ni^nu^.^ -r-r- — 

which is the language of a translation furnished for the purposes or: 
| [ international search (Rules 12.3(a) and 23. 1 (b)) 
| | publication of the international application (Rule 12.4(a)) 
[ | international preliminary examination (Rules 55.2(a) and/or 55.3(a)) 

and are not annexed to this report): 

| | the international application as originally filed/furnished 
the description: 

as originally filed/furnished 



pages 1-38 . _ ■ — 

_ ~ received by this Authority on 

pages 1 — 

pages * received by this Authority on 

the claims: 



pages 



as originally filed/furnished 



* as amended (together with any statement) under Article 1 9 

* received *>y Authority on 01-12-2005 _ 

~~ received by this Authority on ... 



the drawings: 
pages 1-9 



as originally fileaVfurnished 



pages * m received by this Authority on 

pages* " received by this Authority on 



■ 

□ a sequence listing and/or any related table(s) - see Supplemental Box Relating to Sequence Listing. 



3 m The amendments have resulted in the cancellation of: 

| | the description, pages . 

| | the claims, Nos. „ 



1 1 the drawings, sheets/figs 

1 | the sequence listing (specify): m 

| | any table(s) related to the sequence listing (specify): 



Fl This report has been established as if (some of) the amendments annexed to this report and listed below been 
L-J iade, since they have been considered to go beyond the disclosure as filed, as indicated in the Supplemental Box (Rule 
70.2(c)). 

I | the description, pages 

| 1 the claims, Nos. 



| I the drawings, sheets/figs . 

| I the sequence listing (specify): __ 

| | any table(s) related to the sequence listing (specify): _ 

If item 4 applies, some or all of those sheets may be marked "superseded. 
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Box No. II Priority 

1 , I — I This report has been established as if no priority had been claimed due to the failure to furnish within the prescribed time 
' ' limit the requested: 

| | copy of the earlier application whose priority has been claimed (Rule 66.7(a)). 

| | translation of the earlier application whose priority has been claimed (Rule 66.7(b)). 

2. I I This report has been established as if no priority had been claimed due to the fact that the priority claim has been found 

1 1 invalid (Rule 64.1). Thus for the purposes of this report, the international filing date indicated above is considered to be the 

relevant date. 



3. Additional observations, if necessary: 

The priority is considered valid. Therefore, documents WO 
2004018598 and WO 2004012727 are of no relevance for this 
report . 
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Box No. Ill Non-establishment of opinion with regard to novelty, inventive step and industrial applicability 



The questions whether the claimed invention appears to be novel, to involve an inventive step (to be non obvious), or to be industrially 
applicable have not been examined in respect of: 

t[ I the entire international application 

LXJ claims Nos. 12-20 



because: 



^\ the said international application, or the said claims Nos. 12-20 



relate to the following subject matter which does not require an international preliminary examination (specify): 

See PCT Rule 67.1. (iv) .: Methods for treatment of the human or 
animal body by surgery or therapy, as well as diagnostic 
methods . 



□ 



□ 



□ 
□ 



□ 



□ 



the description, claims or drawings (indicate particular elements below) or said claims Nos. 
are so unclear that no meaningful opinion could be formed (specify): 



the claims, or said claims Nos. 

by the description that no meaningful opinion could be formed (specify): 



are so inadequately supported 



no international search report has been established for said claims Nos. 

a meaningful opinion could not be formed without the sequence listing; the applicant did not, within the prescribed time 
limit: 

□ furnish a sequence listing on paper complying with the standard provided for in Annex C of the Administrative 
Instructions, and such listing was not available to the International Preliminary Examining Authority in a form and 
manner acceptable to it. 

□ furnish a sequence listing in electronic form complying with the standard provided for in Annex C of the 
Administrative Instructions, and such listing was not available to the International Preliminary Examining Authority 
in a form and manner acceptable to it. 

I 1 pay the required late furnishing fee for the furnishing of a sequence listing in response to an invitation under Rules 

I 1 13ter.l(a) or (b) and 13ter.2. 

a meaningful opinion could not be formed without the tables related to the sequence listings; the applicant did not, within 
the prescribed time limit, furnish such tables in electronic form complying with the technical requirements provided for in 
Annex C-bis of the Administrative Instructions, and such tables were not available to the International Preliminary 
Examining Authority in a form and manner acceptable to it. 

the tables related to the nucleotide and/or amino acid sequence listing, if in electronic form only, do not comply with the 
technical requirements provided for in the Annex C-bis of the Administrative Instructions. 



1 | See Supplemental Box for further details. 
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Box No. V Reasoned statement under Article 35(2) with regard to novelty, inventive step or industrial applicability; 
citations and explanations supporting such statement 



1. Statement 

Novelty (N) 

Inventive step (IS) 



Claims 1-11 and 21-45 
Claims 



Claims 1-11 and 21-45 
Claims __ 



Industrial applicability (IA) Claims 1-11 an d 21-45 

Claims 



YES 
NO 

YES 
NO 

YES 
NO 



2. Citations and explanations (Rule 70.7) 

The claims disclose the use of a fatty acid composition 
comprising EPA and DHA for the production of a medicinal 
product for controlling body weight reduction. 

During the search the following documents were found: 
A WPI abstract, JP2002315535 
B WPI abstract, JP3 098560 
C US 20030203004 Al 

D J. Nutr. Biochem, 2000, 11, 153-158 

Document A relates to foodstuffs containing DHA for promoting 
a basal metabolism and for preventing overweight. 

Document B discloses a body weight controlling agent 
containing diglycerides that are derived from glycerides like 
DHA and EPA. 

Document C shows a composition useful for the management of 
body weight comprising a short chain fatty acid component and 
a long chain fatty acid component. The long chain fatty acid 
can be DHA or EPA. 

Document D suggests that diets rich in both monosaturated 
fatty acids and phytosterols may play a role in controlling 
obesity. 

A combination of EPA and DHA is not known in the prior art. 
The documents show the general state of the art. 



Thus, claims 1-11 and 21-45 are considered to 
requirements of novelty, inventive step and 
applicability. 



fulfil the 
industrial 
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Box No. VI 



Certain documents cited 



1 . Certain published documents (Rule 70. 1 0) 



Application No. 
Patent No. 



WO2004018598 
WO2004012727 



Publication date 
(day/month/year) 



04 . 03 .2004 
12 . 02 .2004 



Filing date 
(day/month/year) 



01.08.2003 
30.07.2003 



Priority date (valid claim) 

(day/month/year) 



07.08.2002 
06.08.2002 



Non-written disclosures (Rule 70.9) 

Date of written disclosure 

Kind of non-written disclosure Date of non-written disclosure referring to non-written disclosure 

(day/month/year) (day/month/year) 
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